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In the Matter of
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Digital Television Broadcast Stations
(Columbus, Ohio)
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Attn: Chief, Video Services Division
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SEP - 82008 ,
Federal Communlcattons i

0ftJce of the Secr::;mlsslon !

SUPPLEMENT TO PETITION FOR RULEMAKING

WSYX Licensee, Inc. ("WSYX"), licensee ofWSYX(TV), channel 6, and WSYX-DT,

channel 13, Columbus, Ohio, by the undersigned attorneys, hereby supplements its June 20, 2008

request that the Commission initiate a rulemaking proceeding to substitute and allot DTV channel

48 for its assigned DTV channel 13 at Columbus, Ohio. On August 8, 2008, WSYX received a

letter from the Associate Chief, Video Division ("August 8 Letter"), indicating that the WSYX

proposal was mutually exclusive with a maximization application filed by Tribune Broadcast

Holdings, Inc. ("Tribune"), licensee of station WTTV-DT, Bloomington, Indiana (FCC File No.

BMPCDT-20080619AK.O) and a maximization application filed by Independence Television

Company ("Independence"), licensee of station WDRB-DT, Louisville, Kentucky (FCC File No.

BMPCDT-20080620AJS). See Exhibit 1 for a copy of the August 8 Letter. The purpose of the

instant Supplement is to inform the Commission that WSYX, Tribune, and Independence have

entered into an Interference Agreement ("Agreement") attached hereto as Exhibit 2, resulting in a

settlement of the interference concerns raised in the August 8 Letter because WSYX and

Independence have agreed to accept the interference caused by WTTV-DT. Tribune and
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Independence are concurrently amending their maximization applications by also filing a copy of

the Agreement with the Commission.

Consequently, WSYX. respectfully requests that the Commission adopt the proposed

changes to the DTV Table of Allotments.

Respectfully submitted,

Clifford rrington
Paul A. Cicelski

Its Attorneys

PILLSBURY WINTHROP SHAW PITTMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128
(202) 663-8000

Dated: September 8, 2008
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Federal Corrununications Commission
'Ya~gton,D.C.20554

·AUG 0" 8200B

WSYX Licensee, Inc.
c/o Clifford Harrington, Esq.
Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128

Tribune Broadcast Holdings, Inc.
c/o ThomasP. Van Wazer
Sidley Austin LLP
1501 K Street, N.W.
Washington, D.C. 2000S

Independence Television Company
c/o Scott S. Patrick, Esq.
Dow Lohnes PLLC
1200 New Hampshire Avenue, N.W.
Suite 800 ..,

.Washington; D.C. 2003fj.: ,:.' '.

. . ', ',.

Dear Licensees:

. .... . ....
. ;.,:' I.. ...,' .

Re: "File No"BPRM-20080620AOV
WSYX-DT, QQll)JQ1?l!s, Phio __
Facility ID No. 178289

File No. BMPCDT-200S0619AKO
WTI'V-DT, Bloomington, Indiana
Facility ID ~o. 56523

FileNo. BMPCDT-20080620AJS
WDRB-DT, Louisville, K~ntucky'
Facility ID No. 28476

This is with respect to the above-referenced rulemaking petition fIled by WSYX License, Inc.
seeking to substitute DTV channel 48 for the assigned channel 13 for station WSYX-DT at Columbus,
Ohio; the maximizatiOIi application fIled by Tribune Broadcast Holdings', Inc. for si~tion WTI'V.:.DT,
Bloomington, Indiana; and the maximization application f1I.ed by Independence Television Company for
station WDRB-DT, Louisville, Kentucky. Our engineering analysis shows that the maximization
application for station W'ITV-DT (Bloomington) is predicted to cause interference to 2.3% of the
population ·within the noi.se limited·contour of the proposed channel substitution facility for station
WSYX-DT (Columbus), and is, predicted to cause interference to 1.16% ofthe pop~ation within the



noise limited contour of the facility proposed in the station WDRB-DT (Louisville) ·application.
Accordingly, the above-referenced applications are mutually-exclusive.

When the Commission lifted the freeze on the filing ofDTV maximization applications and petitions
for digital channel substitutions, l it announced that until the end of the statutory DTV transition on February
17, 2009, mutually-exclusive applicants would'be provided a 30-day period of time to resolve their mutual
exclusivity via engineering amendment or settlement, rather than the 90-day period afforded by Section
73.623(h) of the rules? Similarly, we also shorten the settlement period for rulemaking petitions and
mutually-exclusive maximization applications that were received on or before June 20, 2008. If the parties
resolve their mutual-exclusivity, we will continue the rulemakingprocess by issuing the appropriate order
and will also continue processing the ma.xi.rJ.ftzation application. If the parties are unable to resolve their
mutual-exclusivity, w~ will dismiss the rul~making petition and the. maximization application..

. Acpordingly, the piUties h~ve 30 d~yS'froDi the date ofthis' lcitter "to resolve theft mutUal
exclusivity, either by entering mto an interference consent agreement(s) or proposing engineering
solutions to eliminate the amount of interference. Submissions involving an application must be filed
electronically on FCC Forms 301 and/or 340 using the Commission's eonsolidated Database System
("CDBS") via the Internet from the Media Bureau's Web site athtij>://www/fcc/gov/mb/cdbs.html
orhttp://fjallfoss.fcc.gov/prod/cdbs/forms/prod/cdbs_ef.htm. Submissions involving a rulemaking petition
must be filed with the Office of the Secretary and an electronic copy sent to joyce.bernstein@fcc.gov and
ron.graser@fcc.gov.

scr:~~ .
Clay C. Pendarvis ~
Associate Chief, Video Division
Media Bureau

1 See Commission Lifts the Freeze on the Filing ofMaximization Applications and P.etitions for Digital Channel
Substitutions, Effective Immediately, DA 08-1213 (released May 30, 2008).,
247 C.F.R. § 73.623(h)(3). '. .
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INTERFERENCE CONSENT AGREEMENT

THIS INTERFERENCE CONSENT AGREEMENT is made as of September 5, 2008
between Tribune Broadcast Holdings, Inc. (''Tribune''), WSYX Licensee, Inc. (''WSYX
Licensee") and Independence Television Company ("Independence") (each individually referred
to as a "Party" and collectively referred to as the "Parties").

Tribune is the licensee of television broadcast station WTTV(TV), Bloomington, Indiana
("WTTV"). WTTV has been assigned Post-Transition Channel 48 pursuant to authorizations
received from the Federal Communications Commission (''FCC''). Tribune Television has filed
a construction pennit application to "maximize" WTTV's post-transition DTV service. See FCC
File No. BIvIPCDT-20080619AKO (the "WTTV Application");

WSYX Licensee is the licensee oftelevision broadcast station WSYX(TV), Columbus,
Ohio ("WSYX"). WSYX Licensee has filed with the FCC a Petition for Rulemaking proposing
to substitute Post-Transition Channel 48 for WSYX~s current Post-Transition Channel 13 and to
pennit post-transition operations on Channel 48. See FCC File No. BPRM-20080620AOV (the
"WSYX Petition");

Independence is the licensee of television broadcast station WDRB(TV), Louisville,
Kentucky ("WDRB"). WDRB has been assigned Post-Transition Channel 49 pursuant to
authorizations received from the Federal Communications Commission ("FCC"). Independence
has filed a construction permit application to ''maximize'' WDRB's post-transition DTV service.
See FCC File No. BIvIPCDT-20080620AJS (the "WDRB Application");

On August 8, 2008, the FCC issued a letter ("August 8 Letter") noting, inter alia, that the
facilities proposed in the WTTV Application were "mutually exclusive" with the proposed
channel substitution facility proposed in the WSYX Petition and the facilities proposed in the
WDRB Application due to interference conflicts. Specifically, the August 8 Letter indicated that
the facilities proposed,in the WTTV Application were predicted to cause interference to: (i) 2.3
percent of the population within the noise limited contour of the proposed, post-transition
facilities on Channel 48 in the WSYX Petition and (ii) 1.16 percent ofthe population within the
noise limited contour of the facilities proposed in the WDRB Application. The August 8 Letter
indicated that the WTTV Application, the WSYX Petition and the WDRB Application would be
dismissed unless the Parties resolved their mutually exclusivity within thirty (30) days.

Consistent with the FCC's rules, and for the purpose offacilitating a grant of the WTTV
Application, the WSYX Petition and the WDRB Application, the Parties hereby agree as
follows:

WSYX Licensee hereby consents to the creation ofup to 2.3 percent incremental
interference to the service population of the Channel 48 substitution facilities proposed in the
WSYX Petition caused by the facilities proposed in the WTTV Application, provided that any
proposed future modifications to the facilities proposed in the WTTV Application will not result
in an increase in interference to the service area population of the Channel 48 substitution
facilities proposed in the WSYX Petition in the areas as depicted in the attached July 2008



engkeering exhlblt £rom duTrell, Lunc11n &. n.ack1ey entit1ed "P~DICTliD NliWJtJ'NIQUli
INTERFERENCE TO WSYX-DR BASED ON OET-69 METHOD FROM WTTV(DT)."

Independence hereby consents to the creation ofup to 1.14 percent incremental
interference to the service population ofthe facilities proposed in the WDRB Application caused
by the facilities proposed in the WTTV Application, provided that any proposed future
modifications to the facilities proposed in the WTTV Application will not result in an increase in
interference to the service area population ofthe facilities proposed in the WDRB Application in
the areas as depicted in the attached July 2008 engineering exhibit from duTreil, Lundin &
Rackley entitled "PREDICTED NEW/UNIQUE INTERFERENCE TO WDRB-DT BASED ON
OET-69 METHOD FROM WTTV(DT)."

Tribune hereby consents to the creation ofup to 2.3 percent incremental interference to
the service population of the facilities proposed in the WTTV Application from any proposed
future WSYX modification to the Channel 48 facilities proposed in the WSYX Petition, provided
that: (i) any such future incremental interference from WSYX to the service population of the
facilities proposed in WTTV Application shall not occur inside the Indianapolis, Indiana
Designated Market Area ("DMA") as then defined by Nielsen Media Research or its successors,
assigns or transferees; -and (ii) WSYX Licensee shall provide Tribune with a copy of any FCC
application proposing to invoke Tribune's agreement here and modify WSYX's facilities such
that WSYX will cause incremental interference up to 2.3 percent to the service population area
of the facilities proposed in WTTV Application (the ''WSYX Application") on or before the
WSYX Application is filed with the FCC. The WSYX Application shall be provided to Tribune
as directed below.

Tribune hereby also consents to the creation ofup to 1.14 percent incremental
interference to the service population ofthe faoilities proposed in the WTTV Application from
any proposed future modifications to the facilities proposed in the WDRB Application, provided
that: (i) any such future incremental interference from WDRB to the service population of the
facilities proposed in WTTV Application shall not occur inside the Indianapolis, Indiana DMA)
as then defined by Nielsen Media Research or its successors, assigns or transferees; and (ii)
Independence shall provide Tribune with a copy of any FCC application proposing to invoke
Tribune's agreement here and modify WDRB's facilities such that WDRB will cause
incremental interference up to 1.14 percent to the population predicted to receive service from
the facilities proposed in WTTV Application (the "WDRB Modification Application") on or
before the WDRB Modification Application is filed with the FCC. The WDRB Modification
Application shall be provided to Tribune as directed below.

The WSYX Application (if any) and WDRB Modification Application (if any) shall
provided to Tribune via overnight delivery to the following address:

WTTV-DT
6910 Network Place
Indianapolis, IN 46278
Attentioh: General Manager & ChiefEngineer
(317) 687-6500
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, Each of' the Partie~ shall ~ake'~ ,co~e]jcian;y reaso:nabte st~s to address allYquestions
, ,oNlotIe.ernsfraise€!. by:the FCC.wjtb. r:esp~Qtje $y regulatory filings implicatedbytlris

Agreement, netify the: other.e£-any :sUlili FCC 1oquiries,"and furnisb ai11 information requested by
th~FCC wifh..respect 'thel~eto. Nolte trl'the Pm't1es shall 'take ·any aetiol1 that:iJsfu1cOns~te11t with .
its obligatiOIIS under this A$feemt;lnt ,odhat 001:11& bllider or delay the otherParty's enjOymeni of
its rights.arrd, interests/Go~tel1:.l,plated bythi&;A~eell1ent. . :., "

:wi:> atnend:n::tent 'Dr wawet~0f .com,pliance with any pr<;rvisiQnhere:ofor consent pursuant to
this Agreem:ent shall beeffeQave unless;in 'a.'Writing Mgned'$yfue Pj~rty against whom
emorcem.el1t,is BaUght.. No P1u'tY mR:Y 'aas~gJiJ,. thiis A8feem.~nt w1,thout t1~e pri;or written consent of
the"other remainin,g ;p,arti:es~ IWhioh'~o:nserlt .shall-natteu~asonably 'with1ielcil.,. ' , ,

':This Agreementoon,stitutes <1;heen.tit;e:agre~ment..andunderstanding ofthe Parties hereto
and supers~desal1 !prior.agtteementS ;ahd'U:liIttl~jis~lfutili1;l,gs with respeotto the subjeetmatter hereof.
N~lIhing in:fhis Agreement :e:8Pressed<~JiJfi~!1iea is..h:itcl1d.ed qr sballbe,oonstrued to give any 
rights to an;, pers~n.or ootity,otnei1han'the;P.a;r,t1es hereto'and their respective successors and,
permitted assigns. This' A,jsJ.!eemeI\l.t sh-alrbe go:veriw~ bythe laws"oftheState oflndiana without
giving.effeet to 1ille-.,~oice',o[:1RwaJt;oyl~-9_~'S~ereof.Each Party shall bear all of its exPe.riBe~ , '
illcuned .hl'.GonneG1!ioliwitb, th;ett3ansaotl~,Ja~i1onteniJ.'p1ated by this Agreement. including without - ,"',
1:i.trJita;6i:IilR irt!cotm1li~g;and le"g«l ;f'e;es:i:m:c.t;J,p"ed in ,connectionherewith. Ex;ceptfor the consent Bet '
fo:ti:6l:nfbG'V€; '110 ':<~oiisitJleta1ii.Ql1'iS:;b.~ing;paidflity,:either party ,In connection with this Agreement.

:T:his A»eeJ.1flent1iri~y~'e exeol:l'te([Ein o;ne'ormre oOUnterparts, each·ofwliich will be deemed an
'O]~]lal, blitt ftl1 @[whi~h:tQg~ater.'wiI~ 'OO'llStttute 0;rte.and the same instrnment ' 0 '

IN M'DNlflS'S WHeREOF.. the:patties have dUly executed this Agreement as of the date 0

'~A ' first set'fetmll;a1tlm. . ~ I

~:'~:
X ":

. ~,

"

By:'
Name:
Title::

. ,

'iR.l,'....:J.

~~n1e: .
.~t~: 0
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Each ofthe Parties shall take all commercially reasonable steps to address any questions
or concerns raised by the FCC with respect to any regulatory filings implicated by this
Agreement, notify the other Qf any such FCC inquiries, and furnish all information requested by
the FCC with respect thereto. None ofthe Parties shall take any action that is inconsistent with
its obligations under this Agreement or that could hinder or delay the other Party's enjoyment of
its rights and interests .contemplated by this Agreement.

No amendment or waiver ofcompliance with any provision hereofor consent pursuant to
this Agreement shall be effective unless in a writing signed by the Party against whom
enforcement is sought. No Party may assign this Agreement without the prior written consent of
the other remaining Parties, which consent shall not be unreasonably withheld.

This Agreement constitutes the entire agreement and understanding ofthe Parties hereto
and supersedes all prior agreements and understandings with respect to the subject matter hereof.
Nothing in this Agreement expressed or ~plied.is intended or shall be construed to give any
rights to any person or entity other than the Parties hereto and their respective successors and
permitted assigns. This Agreement shall be governed by the laws ofthe State ofIndiana without
giving effect to the choice of law provisions thereof. Each Party shall bear all of its expenses
incurred in connection with the transactions contemplated by this Agreement, including without
limitation accounting and legal fees incurred in connection herewith. Except for the consent set
forth above, no consideration is being paid by either party in connection with this Agreement.
This Agreement may be execut~d in one or more counterparts, each ofwhich will be deemed an
original, but all ofwhich together will constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have duly executed this Agreement as ofthe date.
~~~~~ .

TRIBUNE BROADCAST HOLDINGS, INC.

By:
Naine:
Title:

By:

By:
Name:
Title:

i. [

,
! .

,
! .
;
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Each of the Parties shall take all commercially reasonable steps to address any questions
or concerns raised by the FCC with respect to any regulatory filings implicated by this '
Agreement. notify the other ofany such FCC inquiries, and furnish all infonnation requested by
the FCC with respect thereto. ,None ofthe Parties shall take any action that is inconsistent with
its obligations under this Agreement or that could hinder or delay the other Party's enjoyment of
its rights and interests contemplated by tlus Agreement.

No amendment or waiver ofcompliance with any provision hereofor consent pursuant to
this Agreement shall be effective wuess in a writing signed by the Party against whom
enforcement is sought. No Party may assign this Agreement without the prior written consent of
the other remaining Parties, which consent shall not be unreasonably withheld.

This Agreement constitutes the entire agreement and understanding of the Parties hereto
and supersedes all prior agreements and understandings with respect to the subject matter hereof.
Nothing ln this Agreement expressed or implied is intended or shall be construed to give any
rights to any person or entity other than the Parties hereto and their respective successors and
penllitted assigns. This Agreement shall be governed by the laws ofthe State ufTndiana. without
giving effect 10 the choice of law provisions thereof. Each Party shall bear all of its expenses
incurred in connectio~ with the transactions contemplated by this Agreement. including without
limitation accounting and legal fees incurred in connection herewith. Except for the consent set
Jhrth above, no consideration i.s belllg paid by either party in connection with this Agreement.
This Agreement may be executed in one or more counterparts, each ofwhich will be deemed WI

original, but all of which together will constitute one and the same instrument.

IN WITNESS WHEREOF. the parties have duly executed this Agreement as ofthe date
first set tbrth above.

TRIBUNE BROADCAST HOLDINGS, INC.

By:
Name:
Title:

WSYX Licensee, Inc.

By:
Name:
Title:

.INDEPENDENCE TELEVISION COMPANY

By: 0!&j(~1--:
Name: Bill Lamb
Title: President
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CERTWICATEOFSERVICE

I, Julia Colish, a secretary with the law firm of Pillsbury Winthrop Shaw Pittman LLP,

hereby certify that a copy of the foregoing "Supplement to Petition for Rulemaking" was served

via hand delivery on this 8th day of September, 2008 to the following:

Ms. Barbara A. Kreisman
Chief, Video Services Division
Media Bureau
Federal Communications Commission
445 12th Street, S.W., Room 2-A666
Washington, D.C. 20554

Mr. Clay Pendarvis
Associate Division Chief, Video Division
Federal Communications Commission
445 12th Street, S.W.
Room2-A662
Washington, D.C. 20554
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